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BEFORE THE STATE BOARD OF EQUALIZATION
OF THE STATE OF CALI FORNI A

In,the Matter of the Appeal ;
of ;
ADA E, WRI GLEY )

Appear ances:

For Appel | ant: Bert A Lewis and F. Daniel Frost, Il
Attorneys at Law

For Respondent: Burl D. Lack, Chief Counsel

— v e e G e

Thi s apgeal is made pursuant to Section 18593 of the
Revenue and Taxation Code from the action of the Franchise
Tax Board on the protests of Ada E. Wigley to.pr0ﬁosed
assessnments of additional personal income fax in the amounts
gf . $39,325.68, $36,055.79, $34,828,53, $35,526,63 and
38,076,.95 f or the years 1951, 1952, 1953, 1954 and 1955,
respectlvel%, The appeal for the year 1955 was filed
separately but has been consolidatéd wth the appeal for the
prior years for purposes of this opinion.

Appel l ant is the wi dow of WIliam Wigley, Jr. During
and since 1945 she has spent nost of her time in California.
In Decenber, 1947, she suffered a stroke while living in her
home at Pasadena and has remained there in a comatose and
paral yzed condition since that tinme. [In 1950, she was
decl ared inconmpetent by an Illinois court, In a previous
aPpeaI by Appellant involving the years 1945 to 1950, in-
clusive, we decided, on Novenber 17, 1955, that Appe]lant
was a resident of California in so far as the Persona
Income Tax Law is concerned. The record in that appea
has been considered in connection with the present appeal
Rff?ken?e {s made to that opinion for a conplete statenent
0 e facts.

- The issue here, as there, is whether Appellant is a
resident of this State. An attenpt is made on behal f of
ApPeIIant to distinguish our prior holding based upon:

(1) a 1951 amendnent to Section 17014 (now Section 17015)

of the Revenue and Taxation Code, deleting a provision that
a person domciled outside of California i's not a California
resident if he was inconmpetent when he entered this State,
for other than a tenporary or transitory purpose; (2) a 1951
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amendnent of Section 17015 (now Section 17016) of the Code,
deleting a presunption of residence if a pernmanent place of
abode is maintained in this State; and (3) a contention
that during the years here in issue the Appellant was in-
conpetent to form any purpose as to her presence here.

The Franchise Tax Board contends that the holding in
the prior appeal is equally aFFllcabI.e to these years,
pointing out that the |aw sti provides that there is a
presunption that a taxosver is a resident of this State if
present in the State for more than nine nonths of the tax-
able year, See Section 17015 (now Section 17016) of the
Revenue and Taxation Code.

~ W found in our prior opinicn that Appellant was a
resident of Califcrnia in the years 1945 through 1950, prior
to and after she suffered her Stroke, and including the year
i n which she was gesclared incompetsnt, She has remained in
California continuously Since her stroke without change in
her condition or the circumstances of her presence here,

W conclude, for tne reasons stated in our prior opinion,
that she remained a resident of this State during the years
I N questinn, The change s intaclaw to which reference is
made on bshalf of Appellant and her cont-aued i nconpetence
did not ia our opinion divest her of her status as a
resident during the years in question.

Pursuant to %H.e views expressed in the opinion of the
|

Board on file in s proceeding, and good cause appearing
therefor,

I T IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant to
Section 18595 of the Revenue and Taxation Cade,that the
action of the Franchise Tax Board uzon the protests of Ada
E. Wigley to proposed assessments of additicnal personal
Incone tax in the amounts of $39,325.68, $36,055.79
$34,828,53, $35,526.63 and $38,076.95 for the years 1951,
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1952, 1953, 1954 and 1955, respectively, be and the sane is

her eby

sust ai ned.

Done at Sacramento, California, this 17th day of July,
1957, by the State Board of Equaiization

ATTEST:

Robert E. MeDavid

G0, R, Reilly

Paui

R. Leake

J. §, Quinn

Dixpelly -L.Plerce

pel_cA—
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Chai r man

Menber

Menber

Menber

Menber



